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The article adapts two ways, the comparative analysis and practical analysis, 
draws on the advanced theoretical and academic experience from both civil law and 
common law, and localizes the system in specific litigations field with considering the 
characteristics of intellectual property litigation and national conditions in china. 
Meanwhile, the article also takes care of the coordination about the whole litigation 
system and tries to constructing a reasonable and practical system of expert witness 
about intellectual property cases in the current litigation mode. Excepting preface and 
conclusion, this article divides into four parts.  
The first part is the necessity and feasibility of system construction. The high 
degree integration of law issue and technical problems is the unique characteristics of 
intellectual property litigation, and the expert conclusion exists many problems and 
limitations, which make system construction necessity. The strong economic foundation of 
intellectual property litigants, the support of national policy and abundant resources 
overseas give strong support to constructing this system. Besides, trys of many courts 
illustrate the feasibility of this system.   
The second part is the definition of the fundamental role of expert witness in 
intellectual property litigation. Expert witness in common law system, expert 
conclusion in civil law system and their improvement indicate direction for our 
system. We should clear the identity of expert that litigants hired, the functions of 
expert and co-existence mode of “expert conclusion-expert witness” in intellectual 
property litigation. 
The third part and the forth part depicts the details both in pre-trial and trials of 
the expert witness system.The former includes making choice of expert witness, 
making expert report, the discovery of expert evidence and the communications 
between experts. The latter includes basic principles that expert should observered, 
bring up and examining expert witnesses, the competency and strength of expert 
witnesses, as well as burden of paying to expert witness. 
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中输入“专家证人”进行搜索，得到 50 条检索信息，其中 25 个属于知识产权案
件；再输入“专家辅助人”进行搜索，得到 14 条检索信息，其中 11 个属于知识
产权案件。除去两次检索中的重复项，出现专家证人/辅助人的知识产权案件占




























































第一章  制度构建的必要性及可行性分析 
 3
第一章  制度构建的必要性及可行性分析 
第一节  构建知识产权诉讼专家证人制度的必要性 























                                                        
① 蒋雪雁.评析“福州 IP 电话案”[EB/OL]. 
http://www.fsou.com/html/text/art/3355472/335547299.html ,2000-07-26/2010-03-16. 














Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
